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to individuals and that no government could deny. Even 
England, the country they fought to gain their freedom, 
had such guarantees. The Magna Carta of 1215 and the 
Bill of Rights of 1689 gave Britons the right to a jury trial, 
to protection against cruel and unusual punishments, 
and so forth. Moreover, after the American Revolution, 
almost every state constitution included a philosophical 
statement about the relationship between citizens and 
their government or a list of fifteen to twenty inalien-
able rights, such as religious freedom and electoral inde-
pendence, or both. Small wonder that the call for such a 
statement or enumeration of rights became a battle cry. 
If the desire was so widespread, why did the framers fail 
to include a bill of rights in the original document? Did 
they not anticipate the reaction?

Records of the 1787 constitutional debates indi-
cate that, in fact, the delegates to the Constitutional 
Convention considered specific individual guarantees on 
at least four separate occasions.5 On August 20, Charles 

5The following information comes from Daniel A. Farber and 
Suzanna Sherry, A History of the American Constitution, 2nd ed. (St. 
Paul, MN: Thomson/West, 2005), 316–317. This book reprints ver-
batim debates over the Constitution and the Bill of Rights.

Pinckney submitted a proposal that included several 
guarantees, such as freedom of the press and the eradica-
tion of religious tests, but the various committees never 
considered his plan. On September 12, 14, and 16, just 
before the close of the convention, some delegates tried, 
again without success, to persuade the convention to enu-
merate specific guarantees. At one point, the Virginian 
George Mason—author of his own state’s Declaration of 
Rights—said that a bill of rights “would give great quiet 
to the people; and with the aid of the state delegations, 
a bill might be prepared in a few hours.” This motion 
was defeated unanimously by those remaining in atten-
dance. On the convention’s last day, Edmund Randolph 
made a desperate plea that the delegates allow the states 
to submit amendments and then convene a second con-
vention. Although he favored a bill of rights, Pinckney 
responded, “Conventions are serious things, and ought 
not to be repeated.”

Why the majority of delegates showed little 
enthusiasm for these suggestions is a matter of debate. 
Some scholars say the pleas came too late, that the 
Constitution’s framers wanted to complete their mission 
by September 15 and were simply unwilling to stay in 
Philadelphia any longer. Others disagree, arguing that 

Table I-1  The Ratification of the Constitution

State Date of Action Decision Vote

Delaware December 7, 1787 Ratified 30–0

Pennsylvania December 12, 1787 Ratified 46–23

New Jersey December 18, 1787 Ratified 38–0

Georgia January 2, 1788 Ratified 26–0

Connecticut January 8, 1788 Ratified 128–40

Massachusetts February 6, 1788 Ratified with amendments 187–168

Maryland April 28, 1788 Ratified 63–11

South Carolina May 23, 1788 Ratified with amendments 149–73

New Hampshire June 21, 1788 Ratified with amendments 57–46

Virginia June 26, 1788 Ratified with amendments 89–79

New York July 26, 1788 Ratified with amendments 30–27

North Carolina August 4, 1788 Rejected 75–193

November 21, 1789 Ratified with amendments 194–77

Rhode Island May 29, 1790 Ratified with amendments 34–32

Sources: Ratifying documents in the Avalon Project at Yale Law School (http://avalon.law.yale.edu/subject_menus/constpap.asp); Ralph 
Mitchell, CQ’s Guide to the U.S. Constitution, 2nd ed. (Washington, DC: Congressional Quarterly, 1994), 28–30.


